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____________________________________________ 
 

RESTATED JOINT POWERS AGREEMENT 
OF 

FRESNO COUNTY SELF-INSURANCE GROUP (“FCSIG”) 
EFFECTIVE JULY 1, 2005 

____________________________________________ 
 

THIS RESTATED JOINT POWERS AGREEMENT amends and 

restates that certain Agreement captioned “Fresno County Schools Joint 

Exercise of Powers Agreement to Establish, Operate, and Maintain a Self-

Funded Program for Workers’ Compensation and other Self-Insurance Risk 

Management Programs” dated June 23, 1982, and of January 18, 1994. 

THIS AGREEMENT is entered into pursuant to the provisions of 

Title I,  Division 7, Chapter 5, Article 1 (commencing at Section 6500) of the 

California Government Code, relating to the joint exercise of powers, by and 

between the public educational agencies of Fresno County (hereinafter referred 

to as “District” or “Districts”) signatory hereto, and also those public agencies 

which may hereafter become signatory hereto, for the purpose of operating an 

agency to be known and designated as the Fresno County Self-Insurance Group, 

hereinafter designated as “FCSIG” or the ‘Authority”. The districts which are 

signatory hereto are hereinafter collectively referred to as “Members” and any 

one of them is hereinafter referred to as a “Member.” 

WHEREAS, the signatories hereto have determined that there exists 

a need for Members to establish and operate a self-funded program for workers’ 

compensation and other types of insurance which the Authority believes to be in 

the best interests of the participating Members; 

W H E R E A S ,  t h e  d e v e l o p me n t ,  o rgan i za t i on  and  imp le me n ta t i on  

o f   s u c h   a  p r o g r a m   i s  o f   s u c h   ma g n i tude   t ha t   i t   i s   n ece s sa ry   f o r   t he  
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Members to join together in this Joint Powers Agreement in order to accomplish 

the purposes hereinafter set forth; 

WHEREAS, a feasibility study has been conducted which does 

recommend that the Districts, pursuant to a Joint Exercise of Powers Agreement, 

agree to self-fund for workers’ compensation coverage; 

WHEREAS, it  is the desire of the Members and in their best public 

interest,  to jointly provide for a Self-Funded Program for workers’ 

compensation and other types of insurance for their mutual advantage and 

concern; 

WHEREAS, Title I,  Division 7, Chapter 5 of the California 

Government Code authorizes two or more public agencies to agree to the joint 

exercise of any power common to them; 

WHEREAS, Education Code Section 39602 authorizes expenditures 

of school district funds for the purpose of self-funding against liability relating 

to workers’ compensation coverage for employees; 

WHEREAS, Education Code Section 39602 authorizes the 

governing board of two (2) or more school districts to combine certain funds of 

the districts into one fund for the payment of workers’ compensation claims; and 

WHEREAS, it  is the desire of the signatories hereto to study and 

possibly incorporate other forms of risk management into a self-funded program 

such as that described herein. 

NOW, THEREFORE, in consideration of the mutual terms, 

covenants and conditions herein, and in consideration of the execution of this 

Agreement by other public agencies, each of the parties hereto agrees as 

follows: 
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1 .  DEFINITIONS.  

“AUTHORITY” sha l l  mean the  Fresno  County  Se l f - Insurance  

Group which  was  crea ted  by  th i s  Agreement .  

“BOARD OF DIRECTORS” or  “BOARD” shal l  mean the  

governing  body of  the  Author i ty .  

“CLAIM FUND” or  “FUND” sha l l  mean the  fund es tab l i shed  and  

main ta ined  out  of  the  Members  cont r ibu t ions  to  the  Author i ty .  

“EXECUTIVE COMMITTEE”  shal l  mean the  Execut ive  

Commit tee  of  the  Board  of  Direc tors  of  the  Author i ty .  

“ F C S I G ”  s h a l l  m e a n  t h e  F r e s n o  C o u n t y  S e l f - I n s u r a n c e  

G r o u p .  

“GOVERNMENT CODE” sha l l  mean the  Cal i forn ia  Government  

Code .  

“JOINT POWERS LAW” sha l l  mean Ti t le  I ,  Divis ion  7 ,  Chapter  

5 ,  Ar t ic le  1 ,  (commencing  wi th  Sec t ion  6500)  of  the  Government  Code .  

“MEMBER” sha l l  mean  any  pub l i c  agency  which ,  th rough  the  

membersh ip  o f  i t s  r ep resen ta t ives  in  FCSIG,  has  execu ted  th i s  Agreement  

and  become a  member  o f  the  Author i t y .  

“PUBLIC EDUCATION AGENCY” shal l  mean a  School  Dis t r ic t ,  

Communi ty  Col lege  Dis t r ic t ,  Regional  Occupat ional  Center  or  program or  

County  Board  of  Educat ion  or  Super in tendent  of  Schools .  

“RESERVES” sha l l  mean tha t  par t  of  the  Member’s  cont r ibut ion  

held  by  the  Author i ty  to  make  future  workers ’  compensa t ion  payments  as  

respec ts  c la ims  tha t  have  been  incurred  but  a re  unpaid .  
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“SELF-INSURANCE” (permiss ively  uninsured)  shal l  mean  

se t t ing  as ide  funds  to  pay  for  losses  not  covered  by  insurance .  

“TRUST FUND” shal l  mean a  t rus t  fund which  may be  

es tabl i shed  pursuant  to  Educat ion  Code Sect ion  39602.  

2 .  CREATION OF THE AUTHORITY.  

Pursuant  to  Ti t le  I ,  Div is ion  7 ,  Chapter  5 ,  Ar t ic le  1  

(commencing  a t  Sec t ion  6500)  of  the  Cal i forn ia  Government  Code ,  the  

par t ies  to  th is  Agreement  hereby  crea te  a  publ ic  agency ,  separate  and  apar t  

f rom the  par t ies  here to ,  to  be  known as  the  Fresno  County  Sel f- Insurance  

Group (FCSIG) .  FCSIG sha l l  become an  ef fec t ive  governmenta l  uni t  as  

provided  here in  a f te r  the  f ina l  da te  of  execut ion  of  th i s  Agreement  by  a l l  the  

par t ies  here to  as  a t t es ted  by  the  s igna tures  on the  f ina l  pages  hereof ,  and  i t  

sha l l  cont inue  in  e ffec t  un t i l  l awful ly  te rminated.  

3 .  PURPOSES OF THE AUTHORITY.  

The  Author i ty  i s  es tab l i shed  for  the  purposes  of  adminis te r ing  

th i s  Agreement ,  pursuant  to  the  jo in t  powers  provis ions  of  the  Cal i fornia  

Government  Code ,  and  for  the  purpose  of  provid ing  the  services  and other  

i t ems  necessary  and  appropr ia te  for  the  es tabl i shment ,  opera t ion  and  

maintenance  of  a  se l f - funded program for  workers’  compensat ion  c la ims  

agains t  the  Dis t r ic t s ,  and  to  provide  a  forum for  d iscuss ion ,  s tudy,  

deve lopment  and  implementa t ion  of  recommendat ions  of  mutua l  in te res t  

regarding se l f - insurance  for  workers’  compensat ion.  

4 .  POWERS OF THE AUTHORITY.  

T h e  A u t h o r i t y  sha l l   h av e   t h e  p o w e r  a n d  a u t ho r i t y  t o    

exerc ise  any   power  common to  the  Members  tha t   a re  par t ies  here to ,        

and   to  take  a l l  ac t ions  necessary   to   ca r ry  out  the  funct ions  and   objectives of 
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th i s  Agreement .    Sa id  powers  shal l  be  exerc ised  in  the  manner  p rov ided  in  

the  l aw and ,  excep t  a s  express ly  se t  fo r th  he re in ,  sha l l  be  sub jec t  on ly  to  

such  res t r i c t ions  upon  the  manner  o f  exe rc i s ing  such  powers  a s  a re  imposed  

upon  Members  in  the  exerc i se  o f  s imi la r  power s .  

5 .  FUNCTIONS OF THE AUTHORITY.  

The  func t ions  and  powers  o f  the  Author i ty  sha l l  inc lude  the  

fo l lowing :  

a .  To  p rov ide  to  Members  the  capab i l i t i e s  fo r  se l f -

fund ing  o f  workers ’  compensa t ion  l i ab i l i t i e s .  

b .  To  p rov ide  a  se l f - funded  p lan  and  sys tem of  

worker s ’  compensa t ion  c l a ims  aga ins t  the  Dis t r i c t s  and  a s  such ,  to  

pe r fo rm,  o r  con t rac t  fo r  the  pe r fo rmance  o f ,  the  f inanc ia l  admin i s t ra t ion ,  

po l i cy  fo rmula t ion ,  c l a im se rv ice ,  l ega l  r epresen ta t ions ,  sa fe t y  

eng ineer ing ,  and  o the r  deve lopment s  a s  necessa ry  fo r  the  payment  and  

hand l ing  o f  a l l  workers ’  compensa t ion  c la ims  aga ins t  Dis t r i c t s  a s  r equ i r ed  

s t a t e  l aw.  Sa id  payment  and  hand l ing  fo r  any  Dis t r i c t  sha l l  be  fo r  a l l  

worker s ’  compensa t ion  c l a ims  f i l ed  under  the  l aws  o f  t he  S ta te  o f  

Ca l i fo rn i a  a r i s ing  ou t  o f  in ju r i e s  occur r ing  dur ing  the  pe r iod  o f  

Membersh ip  in  t he  Author i ty ;  exc lud ing ,  however ,  payment  o f  bene f i t s  

based  upon  a  c la im of  se r ious  and  wi l l fu l  misconduc t  under  Labor  Code  

Sec t ion  4553 .  The  Author i ty  sha l l  no t  pay  o r  hand le  fo r  a  Dis t r i c t  any  

worker s ’  compensa t ion  c la ims  which  a r i se  ou t  o f  in ju r i es  occur r ing  be fore  

Membersh ip  o r  a f t e r  t e rmina t ion  o f  Membersh ip  in  t h i s  Author i ty .  

c .  To  p rov ide  indus t r i a l ly  in ju red  employees  o f  the  

Members  a l l  benef i t s  r equ i red  under  the  worker s ’  compensa t ion  l aws ,  

excep t  a s  s t a t ed  above .  
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d .  To  pursue  any  Di s t r i c t ’ s  r igh t  o f  subroga t ion  o r  

th i rd  pa r ty  l i ab i l i ty  when ,  in  the  d i sc re t ion  o f  the  Board ,  the  same  i s  

appropr ia te .  Any  and  a l l  p roceeds  r esu l t ing  f rom the  asse r t ion  o f  such  

subroga t ion  r igh t s  o r  th i rd  pa r ty  c l a im sha l l  acc rue  t o  the  benef i t  o f  the  

Author i ty .  

e .  To es t ab l i sh  and  ma in t a in  a  fund  to  pay  s e l f - funded  

lo s se s .  

f .  To  ob ta in  excess  coverage  insurance  in  an  amount  

to  be  de t e rmined  by  the  Board .  Members  may  purchase  excess  coverage  

which  exceeds  the  l imi t s  obt a ined  by  the  Board .  

g .  To  acqu i r e ,  ho ld  and  d i spose  o f  p roper ty ,  r ea l  and  

pe rsona l ,  a l l  fo r  the  purpose  o f  p rov id ing  the  membersh ip  wi th  the  

necessa ry  educa t ion ,  s tudy ,  deve lopment ,  and  implementa t ion  o f  a  se l f -

funded  p rogram for  worker s ’  compensa t ion  c l a ims ,  inc lud ing ,  bu t  no t  by  

way  o f  l imi ta t ion ,  the  acqu i s i t ion  o f  fac i l i t i e s  and  equ ipment ,  the  

employment  o f  pe r sonne l ,  and  the  opera t ion  and  main tenance  o f  a  sys tem 

fo r  the  hand l ing  o f  the  se l f - funded  p lan .  

h .  To  incur  deb t s ,  l i ab i l i t i e s ,  and  ob l iga t ions  

necessa ry  to  accompl i sh  the  purposes  o f  th i s  Agreement .  

i .  To  rece ive  g i f t s ,  con t r ibu t ions ,  and  dona t ions  o f  

p roper ty ,  funds ,  s e rv ices  and  o the r  fo rms  o f  a s s i s t ance  f rom pe r sons ,  f i rms ,  

co rpora t ions ,  a s soc ia t ions ,  and  any  governmenta l  en t i ty .  

j .  To  inves t  su rp lus  rese rve  funds  as  deemed  

appropr ia te  by  the  Board  o f  Di rec to r s .  
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k .  To  p rov ide  a  fo rum fo r  d i scuss ion ,  s tudy ,  

deve lopment ,  and  implementa t ion  o f  r ecommenda t ions  o f  mutua l  in te res t  

r ega rd ing  o the r  p rograms  o f  se l f - insurance .  

1 .  To  sue  and  be  sued  in  the  name of  the  Author i t y .  

m.  To  s tudy  and  inves t i ga te  o the r  se l f - funded  

p rograms  fo r  d i f fe r en t  k inds  o f  r i sk  management .  

n .  To  pe r fo rm such  o the r  func t ions  as  may  be  

necessa ry  o r  appropr ia te  to  ca r ry  ou t  th i s  Agreement ,  so  long  as  such  o the r  

func t ions  so  pe r fo rmed  a re  no t  p roh ib i t ed  by  l aw.  

6 .  TERM OF THE AGREEMENT.  

Th i s  Agreement  sha l l  be  e f fec t ive  when  execu ted  by  a l l  pa r t i e s  

shown on  the  s igna tu re  pages  he reof  and  sha l l  con t inue  in  e f fec t  un t i l  

l awfu l ly  t e rmina ted .  In  the  even t  o f  a  r eorgan iza t ion  o f  any  Member  

pa r t i c ipa t ing  in  th i s  Agreement ,  the  successor ( s )  in  in te res t  to  the  

ob l iga t ions  o f  such  reorgan ized  Member  sha l l  be  subs t i t u ted  as  a  pa r ty  to  

th i s  Agreement .  

7 .  AUTHORITY MEMBERSHIP.  

a .  Each  pa r ty  to  th i s  Agreement  sha l l  become a  

member  o f  the  Author i ty  upon  the  e f fec t ive  da te  o f  th i s  Agreement .  Each  

Member  o f  the  Author i ty  sha l l  be  en t i t l ed  to  the  r igh t s  and  p r iv i l eges  o f  

membersh ip  as  p rov ided  in  th i s  Agreement  and  in  any  Bylaws  he re ina f t e r  

adop ted  by  the  Author i ty .  

b .  Upon  the  fo rmal  approva l  o f  two- th i rds  (⅔ )  o f  the  

Board ,  any  d i s t r i c t  tha t  des i r es  to  jo in  the  Author i ty  may  become  a  member  

the reof  by  execu t ing  a  copy  o f  th i s  Agreement  whereby  sa id  d i s t r i c t  ag rees  
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t o  comply  wi th  the  t e rms  o f  th i s  Agreement  and  any  Bylaws  he re ina f t e r  

adop ted  by  the  Author i ty .  The  Board  sha l l  de t e rmine  the  e f fec t ive  da te  o f  

such  membersh ip .  The  r igh t s  and  benef i t s  o f  such  subsequen t  members  may  

be  l imi ted  as  p rov ided  in  th i s  Agreement  o r  any  such  Bylaws .  

c .   The  Author i ty  may  deve lop  Bylaws  which ,  i n  i t s  

d i sc re t ion ,  p rov ide  fo r  the  admiss ion  o f  p roba t ionary  members .  

8 .  AUTHORITY BOARD 

The  Author i ty  sha l l  be  under  the  d i rec t ion  and  con t ro l  and  

sha l l  be  governed  by  a  govern ing  board  o f  four teen  (14)  d i rec to r s  

(he re ina f t e r  r e fe r red  to  a s  “ the  Board”)  

The  Board  sha l l  cons i s t  o f  two  (2 )  p r inc ipa l  r ep resen ta t ives  

f rom each  o f  t he  fo l lowing  members :  Kings  Canyon  Uni f i ed  Schoo l  

Dis t r i c t ,  Se lma  Uni f i ed  School  Dis t r i c t ,  Fowle r  Uni f i ed  Schoo l  Dis t r i c t ,  

Kingsburg  Jo in t  Union  E lementa ry  Schoo l  Dis t r i c t ,  Sanger  Uni f i ed  Schoo l  

Dis t r i c t ,  and  Cen t ra l  Uni f i ed  Schoo l  Dis t r i c t .  One  o f  the  p r inc ipa l  

r ep resen t a t ives  sha l l  be  a  member  o f  the  Board  o f  Trus tees  o f  the  Member  

Dis t r i c t  and  the  o the r  sha l l  be  an  admin i s t ra t i ve  employee  o f  the  Member  

Dis t r i c t .  

Each of  the above-mentioned Member  Distr ic ts  shal l  appoint  one 

(1)  or  more al ternate  representat ives  to  serve on the Board.  The al ternate 

representat ive(s)  may be ei ther  a  member of  the Board of  Trustees  of  the 

appoint ing Member  Distr ic t  or  an adminis t ra t ive employee of  the  Member 

Dist r ic t .  

The twelve (12) members of the Board, as comprised of two (2) 

members from each of the six (6) above-mentioned Member Districts, shall 

elect,  through an at-large election, the remaining two (2) members of the Board. 



EFFECTIVE AS OF   
7/1/05 

 9 

The election shall be held at a time and date specified by the Board. The two 

elected board members must be administrative employees of Member Districts 

other than the six Member Districts listed above. The Member District(s) of the 

two  (2 )  Members  o f  the  Board  e lec ted  a t  l a rge ,  sha l l  no t  be  en t i t l ed  to  

appo in t  a l t e rna te  r epresen ta t ives .  

Only  t he  des igna ted  represen ta t ive ( s ) ,  appo in t ed  a l t e rna tes ,  o r  

e l ec ted  represen ta t ives  ( a s  in  the  case  o f  the  two  e lec ted  board  members )  

may  represen t  a  Member  Di s t r i c t ,  and  each  sha l l  be  inv i t ed  t o  a t t end  a l l  

mee t ings  o f  the  Board .  Sa id  represen ta t ives  may  inv i t e  members  o f  the i r  

agenc ies ’  s t a f f s  o r  consu l t an t s  to  a t t end  mee t ings  o f  the  Boa rd  in  an  

adv i so ry  capac i ty .  

Each  represen ta t ive  who  i s  in  phys ica l  a t t endance  o r  the  

des igna ted  a l t e rna te  who  i s  in  phys ica l  a t t endance ,  i f  the  des igna ted  

represen t a t ive  i s  absen t ,  sha l l  have  one  (1 )  vo te .  In  no  even t  sha l l  any  

Member  Dis t r i c t  which  has  represen ta t ives  on  the  Board  have  more  t han  a  

to ta l  o f  two  (2 )  vo tes  dur ing  any  mee t ing  o f  t he  Board ;  p rov ided  however ,  

tha t  i f  on ly  one  represen ta t ive  f rom a  Member  Dis t r i c t  i s  p resen t  a t  the  

Board  mee t ing  then  such  represen t a t ive  (and  the re fo re  the  Member  he  

represen t s )  sha l l  have  on ly  one  vo te .  No  p roxy  o r  absen tee  vo te s  sha l l  be  

pe rmi t t ed .  Excep t  a s  o the rwise  p rovided  in  these  Bylaws ,  a  vo te  o f  a  

ma jo r i ty  o f  the  d i rec to r s  p resen t  a t  a  mee t ing  sha l l  be  su f f i c i en t  to  

cons t i tu te  ac t ion ,  p rov ided  tha t  a  quorum i s  p resen t .  

Members  o f  t he  Board  f rom the  s ix  above  ment ioned  Di s t r i c t s  

sha l l  be  appo in ted  by  and  sha l l  se rve  a t  the  p leasure  o f  t he  govern ing  board  

o f  the  Member  Dis t r i c t s  which  they  represen t .  

The  two  e lec ted  Board  Members  may  be  removed  wi th  o r  
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wi thou t  cause  upon  a  ma jor i ty  vo te  o f  t he  Board  o f  Di rec to r s  a t  a  r egu la r  

mee t ing  o f  the  Boa rd .  

9 .  BYLAWS.  

a .  The Authori ty  shal l  be  governed pursuant  to  this  

Agreement  and the Bylaws,  a  copy of  which is  incorporated herein by 

reference,  and by such amendments  to the  Bylaws as  may from t ime-to- t ime 

be adopted.  Wherever  in  this  Agreement  “Bylaws” are  referred to ,  sa id  

Bylaws shal l  be  those set  for th  above,  as may be  amended.  Each par ty  to  this  

Agreement  agrees  to  comply with  and be bound by the provis ions of  said  

Bylaws and fur ther  agrees  that  the Authori ty  shal l  be operated pursuant  to  

this  Agreement  and said Bylaws.  

b .  Procedures  for  amending the  Bylaws  sha l l  be  as  

provided  in  the  Bylaws  so  long  as  not  incons is ten t  wi th  th i s  Agreement .  Al l  

amendments  must  be  approved  by  a  major i ty  of  the  vot ing  members  of  the  

Board  of  Direc tors  present  a t  a  meet ing  a t  which  a  quorum is  present  before  

the  amendment  sha l l  become ef fec t ive .  Such  amendments  sha l l  be  b inding  

upon a l l  Members  of  the  Author i ty .  The  ef fec t ive  date  of  any  amendments  

sha l l  be  on  Apr i l  1 ,  fo l lowing adopt ion ,  unless  o therwise  s ta ted .  

10 .  POWERS AND DUTIES OF THE BOARD.  

The  Board  sha l l  have  the  author i ty  and  the  duty  to  

exerc i se  the  powers  of  the  Author i ty  as  se t  for th  in  Paragraphs  4  and 5  

above .  In  addi t ion,  the  Board i s  spec i f ica l ly  empowered  to :  

a .  Form an Execut ive  Commit tee  as  provided  in  

Paragraph 12 .  

b .  Provide  for  the  management  and  adminis t ra t ion  of  

the  Author i ty  in  a  manner  tha t  i s  in  the  bes t  in teres t  o f  the  Author i ty .  This  
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power  sha l l  inc lude  the  power  to  employ  and  te rmina te  a  management  f i rm 

or  o ther  s ta f f  for  such purpose .  

c .  De te rmine  annua l  con t r ibu t ion  ra tes  and  the  me thod  

by  which  such  con t r ibu t ions  wi l l  be  pa id  to  the  Fund  pursuan t  to  th i s  

Agreemen t .  

d .  P rov ide  fo r  add i t iona l  a s sessments  dur ing  the  yea r ,  

i f  necessa ry ,  to  a l low fo r  inc reased  cos t  due  to  changes  in  the  l aw or  

excess ive  c la ims  cos t .  

e .  De te rmine  whe the r  and  by  wha t  method  d i s t r i c t s  

sha l l  be  a l lowed  in to  the  Author i ty  cons i s t en t  wi th  the  t e rms  o f  Pa ragraph  

7  o f  th i s  Agreemen t .  

f .  Appoin t  and  d i s so lve  work ing  commi t t ees  f rom i t s  

ac t ive  membersh ip  o r  by  con t rac t ing  fo r  such  se rv ices ,  cons i s t en t  wi th  the  

t e rms  o f  th i s  Agreement .  

g .  Insure  tha t  a  comple te  and  accura te  sys tem of  

accoun t ing  o f  the  Fund  i s  ma in ta ined  a t  a l l  t imes  as  se t  fo r th  in  Pa ragraphs  

13  and  14  o f  th i s  Agreement .  

h .  De te rmine  the  manner  in  which  c la ims  sha l l  be  

p rocessed ,  t ak ing  in to  cons ide ra t ion  tha t  such  p rocess ing  sha l l  be  in  

conformi ty  wi th  a l l  p rov i s ions  o f  l aw presen t ly  in  e f fec t  o r  to  be  he rea f te r  

enac ted .  

i .  E lec t ,  a t  i t s  f i r s t  r egu la r  mee t ing ,  a  cha i rpe r son ,  a  

v ice -cha i rpe r son ,  a  sec re ta ry  and  a  ch ie f  f i nanc ia l  o f f i ce r  to  se rve  a s  

o f f i ce r s  o f  the  Board  fo r  t e rms  o f  one  (1 )  yea r ,  o r  un t i l  t he i r  successors  a re  

e lec ted .  The  Board  sha l l  f i l l  vacanc ies  fo r  unexp i red  t e rms  by  e lec t ion .  

j .  Main ta in  o r  cause  to  be  main ta ined  accura te  r ecords  
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fo r  a l l  r i sks  insured  aga ins t ,  and  accura te  case  r ecords  o f  a l l  c l a ims  pa id .  

Loss  r epor t s  sha l l  be  fo rwarded  to  Members  on  a t  l eas t  a  quar te r ly  bas i s .  

The  Board  sha l l  a l so  p rov ide  fo r  loss  con t ro l  se rv ices .  

k .  En te r  in to  con t rac t s  cons i s t en t  wi th  the  t e rms  o f  

th i s  Agreement .  

l .  Rece ive ,  accep t ,  expend  and  d i sburse  funds  fo r  

purposes  cons i s t en t  wi th  t he  t e rms  o f  th i s  Agreement .  

m.  Make  appropr ia te  pe r iod ic  r epor t s  t o  the  Members  

on  the  s t a tus  o f  t he  Author i t y  and  i t s  p rogram.  

n .  Deve lop  o r  cause  to  be  deve loped ,  and  adop t  an  

annua l  budge t  fo r  t he  Author i ty .  

o .  Es tab l i sh ,  in  i t s  d i sc re t ion ,  a  r e se rve  accoun t  to  be  

funded  by  a  t e rmina t ing  o r  wi thdrawing  Member ,  fo r  a l l  pend ing  c la ims  

and  fo r  each  incur red  bu t  unrepor ted  c la im aga ins t  the  t e rmina t ing  and /o r  

wi thdrawing  Member  in  an  amount  to  be  de te rmined  by  the  Execu t ive  

Commi t t ee ;  p rov ided ,  however ,  tha t  such  amount  sha l l  be  no  l e s s  than  one-

s ix th  o f  t he  annua l  con t r ibu t ion .  The  amount  o f  the  r e se rve  accoun t  sha l l  

be  se t  by  the  Execu t ive  Commi t t ee  and  sha l l  be  based  on  the  h i s to r i ca l  

c l a ims  h i s to ry  o f  such  Member  a s  we l l  a s  on  any  knowledge  o f  any  

po ten t i a l  ma jo r  c l a ims  which  exceed  the  amount  o f  coverage  p rov ided  by  

any  th i rd  pa r ty  payor .  Sa id  rese rve  accoun t  may  a l so  inc lude  an  a l lowance  

fo r  the  cos t  o f  ca r ry ing  any  payments  made  by  the  Author i ty  dur ing  any  

pe r iod  o f  t ime  p r io r  to  the  payment  o f  the  re se rve  accoun t  amount  by  the  

Member .  

p .  Pe r fo rm any  and  a l l  o the r  func t ions  neces sa ry  to  

accompl i sh  the  purposes  o f  t h i s  Agreement .  
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11 .  MEETINGS OF THE BOARD.  

a .  The  Board  sha l l  p rov ide  fo r  i t s  r egu la r ,  ad journed  

regu la r  and  spec ia l  mee t ings ;  p rov ided  however ,  tha t  the  Board  sha l l  ho ld  

a t  l eas t  one  (1 )  r egu la r  mee t ing  each  yea r .  Other  schedu led  mee t ings  may  

be  cance l ed  i f  deemed  necessa ry  by  a  major i t y  vo te  o f  the  Board .  The  da t e ,  

t ime ,  and  p lace  fo r  r egu la r  mee t ings  sha l l  be  f ixed  by  reso lu t ion  o f  the  

Board  and  a  copy  o f  such  r eso lu t ion  sha l l  be  f i l ed  wi th  each  Member .  The  

p lace  o f  r egu la r  mee t ings  sha l l  be  a  pub l i c  bu i ld ing  o r  o the r  p lace  

des igna ted  by  the  Board .  Spec ia l  mee t ings  may  be  ca l l ed  upon  the  reques t  

o f  the  cha i rpe r son  o r  the  ma jor i ty  o f  t he  Board .  

b .  The  sec re ta ry  o f  t he  Board  sha l l  cause  minu tes  o f  

a l l  mee t ings  to  be  kep t  and  sha l l ,  a s  soon  as  poss ib le  a f t e r  each  mee t ing ,  

cause  a  copy  o f  t he  minu tes  to  be  fo rwarded  to  each  member  o f  t he  Board  

and  to  each  Member .  

c .  Al l  mee t ings  o f  the  Board  sha l l  be  ca l l ed ,  no t i ced ,  

he ld  and  conduc ted  in  accordance  wi th  the  p rov i s ions  o f  the  Brown Act  

( commenc ing  wi th  Sec t ion  54950  o f  the  Ca l i fo rn ia  Government  Code) .  

d .  A  major i ty  o f  the  Board  membersh ip  sha l l  

cons t i tu te  a  quorum fo r  the  t r ansac t ion  o f  bus iness .  

12 .  EXECUTIVE COMMITTEE.  

The  Board  o f  Di r ec to r s  sha l l ,  i n  i t s  By laws ,  e s t ab l i sh  an  

Execu t ive  Commi t t ee  o f  the  Board  which  sha l l  cons i s t  o f  a  maximum of  

e l even  (11)  d i rec to r s  who  sha l l  have  such  du t i e s  and  powers  a s  may  be  

p resc r ibed  by  the  By laws  o f  the  Board .  The  Execu t ive  Commi t t ee  sha l l  

inc lude  a t  l eas t  one  (1 )  r ep resen ta t ive  each  f rom the  fo l lowing  Members :  
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Kings  Canyon  Uni f i ed  School  Dis t r i c t ;  Se lma  Uni f i ed  School  Dis t r i c t ;  

Fowle r  Uni f i ed  Schoo l  Dis t r i c t ;  Kingsburg  Jo in t  Union  E lementa ry  Schoo l  

Dis t r i c t ;  Sanger  Uni f i ed  Schoo l  Dis t r i c t  and  Cen t ra l  Uni f i ed  School  

Dis t r i c t ,  and  s ix  (6 )  a t  l a rge  members .  

The  Execu t ive  Commi t tee  sha l l  conduc t  the  bus iness  o f  the  

Author i ty  be tween  mee t ings  o f  the  Board .  The  Board  may  de lega te  to  the  

Execu t ive  Commi t t ee  and  the  Execut ive  Commi t t ee  may  d i scharge  any  

powers  o r  du t i e s  o f  t he  Board  excep t  adop t ion  o f  t he  Author i t y ’ s  annua l  

budge t .  The  powers  and  du t i es  so  de lega ted  sha l l  be  spec i f i ed  in  a  

r e so lu t ion  adop ted  by  the  Board .  I t  sha l l  p rov ide  fo r  such  o the r  r egu la r  and  

spec ia l  mee t ings  as  i t  deems  necessa ry .  

13 .  ACCOUNTS AND RECORDS.  

a .  The  Fresno  County  Audi to r /Con t ro l l e r  i s  the  

des igna ted  depos i to ry  o f  t he  Author i t y .  

b .  The  Author i ty  i s  s t r i c t ly  accoun tab le  fo r  a l l  funds  

rece ived  and  d i sbursed  by  i t  and ,  to  t ha t  end ,  t he  Author i ty  sha l l  e s t ab l i sh  

and  main ta in  such  funds  and  accoun ts  a s  may  be  requ i red  by  good  

accoun t ing  p rac t i ce  o r  by  any  p rov i s ion  o f  l aw or  any  reso lu t ion  o f  the  

Author i ty .  Books  and  records  o f  the  Au thor i ty  in  the  hands  o f  the  ch ie f  

f inanc ia l  o f f i ce r  sha l l  be  open  to  inspec t ion  a t  a l l  r easonab le  t imes  by  the  

r ep resen ta t ives ( s )  o f  the  pa r t i e s  to  th i s  Agreement .  The  Author i ty ,  a s  soon  

as  p rac t i ca l  a f t e r  t he  c lose  o f  each  f i sca l  yea r ,  sha l l  g ive ,  o r  cause  to  be  

g iven ,  a  comple te  wr i t t en  repor t  o f  a l l  f inanc ia l  ac t iv i t i e s  fo r  such  f i sca l  

yea r  to  each  member  o f  the  Board  o f  Di rec to r s  and  to  the  ch i e f  

admin i s t ra t ive  o f f i ce r  o f  each  Member  o f  the  Author i ty .  

c .  The  Board  may  es t ab l i sh  a  t rus t  accoun t  in to  which  
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may  be  depos i t ed  a  sum no t  g rea t e r  than  wha t  i s  necessa ry  fo r  t he  

se t t l ement  o f  c l a ims  fo r  a  th i r ty  (30)  day  pe r iod .  A  se rv ice  company  o r    

management  f i rm con t rac ted  to  admin i s te r  the  se l f - funded  p rogram covered  

by  th i s  Agreement  may  execu te  and  i s sue  checks  d rawn on  such  t rus t  

accoun t  i n  payment  o f  c la ims .  A  month ly  accoun t ing  o f  a l l  checks  d rawn 

on  such  accoun t  sha l l  be  ob ta ined  by  the  ch ie f  f inanc ia l  o f f i ce r  f rom such  

company .  

d .  The  ch ie f  f inanc ia l  o f f i ce r  o f  the  Author i ty  sha l l  be  

bonded  in  an  amount  de te rmined  by  the  Board  and  sha l l  a s sume the  du t i e s  

desc r ibed  in  Ca l i fo rn ia  Government  Code  Sec t ion  6505 .5  a s  we l l  a s  o the r  

du t i e s  a ss igned  by  the  Board .  Such  du t i es  sha l l  inc lude ,  bu t  sha l l  no t  

necessa r i l y  be  l imi t ed  to  t he  fo l lowing :  

(1 )  Rece ive  and  rece ip t  fo r  a l l  money  o f  t he  

Author i ty  and  p lace  i t  i n  the  County  Treasury  to  the  c red i t  o f  the  

Author i ty ,  o r  in  a  t rus t  accoun t  c rea ted  by  the  Author i ty  pursuan t  to  

Pa ragraph  13  (c )  above .  

(2 )  Be  respons ib le  upon  an  o f f i c i a l  bond  fo r  the  

sa fekeep ing  and  d i sbursement  o f  a l l  Au thor i ty  money  so  he ld  by  the  

ch ie f  f inanc ia l  o f f i ce r .  

(3 )  Pay ,  when  due ,  ou t  o f  money  o f  the  Author i ty  

so  he ld ,  a l l  sums  payab le  by  the  Author i ty ,  such  paymen t  to  be  made  

on ly  upon  war ran t s  d rawn and  s igned  by  the  Super in tenden t  o f  

Schoo ls  o f  F resno  County ,  o r  upon  checks  d rawn upon  a  t rus t  accoun t  

c rea ted  pursuan t  t o  Paragraph  13  (b )  above .  

   (4 )  Ver i fy  and  repor t  in  wr i t ing  on  the  f i r s t  day  

o f  Ju ly ,  Oc tober ,  January ,  and  Apr i l  o f  each  yea r  to  the  Board  and  to  
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the  Members  the  amount  o f  money  be ing  he ld  fo r  t he  Author i ty ,  the  

amount  o f  r ece ip t s  s ince  the  ch ie f  f inanc ia l  o f f i ce r ’ s  l a s t  r epor t ,  and  

the  amount  pa id  ou t  s ince  t he  l a s t  r epor t .  

e .  The  Board  sha l l  con t rac t  wi th  a  Cer t i f i ed  Pub l i c  

Accoun tan t  o r  Pub l i c  Accoun tan t  to  make  an  annua l  aud i t  o f  the  accoun ts  

and  records  o f  the  Author i t y .  In  each  case ,  the  min imum requ i r ements  o f  

the  aud i t  sha l l  be  those  p resc r ibed  by  the  S ta te  Cont ro l l e r  fo r  spec ia l  

d i s t r i c t s  under  Sec t ion  26909  o f  the  Government  Code  o f  the  S ta te  o f  

Ca l i fo rn i a  and  sha l l  conform to  genera l ly  accep ted  aud i t ing  s t andards .  

When  such  an  aud i t  o f  accoun ts  and  records  i s  made  by  a  Cer t i f i ed  Pub l i c  

Accoun tan t  o r  Pub l i c  Accoun tan t ,  a  r epor t  the reof  sha l l  be  f i l ed  as  a  pub l i c  

r ecord  wi th  each  o f  the  Members  o f  the  Author i ty ,  the  Audi to r /Cont ro l l e r  

o f  F resno  County ,  and  the  Super in t enden t  o f  Schoo l s  o f  F resno  County .  

Such  repor t  sha l l  be  f i l ed  wi th in  twe lve  (12)  months  o f  the  end  o f  the  

f i sca l  yea r  under  examina t ion .  Any  cos t s  o f  t he  aud i t ,  i nc lud ing  con t rac t  

wi th ,  o r  employment  o f ,  Cer t i f i ed  Pub l i c  Accoun tan t s ,  o r  Pub l i c  

Accountan t s ,  in  making  the  aud i t ( s )  p rov ided  fo r  above ,  sha l l  be  borne  by  

the  Author i ty  and  sha l l  be  a  cha rge  aga ins t  any  unencumbered  funds  o f  t he  

Author i ty  ava i l ab le  to  pay  such  demands .  

f .  The  Author i ty  sha l l  d raw war ran t s  to  pay  demands  

aga ins t  t he  Author i ty  when  such  demands  have  been  du ly  approved  by  the  

Execu t ive  Commi t t ee  o r  i t s  des ignee .  

14 .  F INANCE.  

    a .  Each  Member  sha l l  pay  to  t he  Author i ty  each  f i sca l  

yea r  the  annua l  p r emium ca lcu la ted ,  by  the  Board ,  and  as  se t  fo r th  in  the  

Bylaws .  
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b .  The  Author i ty  sha l l  opera te  on  a  f i sca l  yea r  f rom 

Ju ly  1  to  June  30 .  

c .  The  Author i ty  sha l l  have  the  power ,  au thor i ty  and  

du ty  to  hand le  a l l  a spec t s  o f  the  worker s ’  compensa t ion  c la ims  aga ins t  

Members  a r i s ing  ou t  o f  ac t s  occur r ing  dur ing  membersh ip .  

d .  Wi thou t  in  any  way  l imi t ing  the  powers  o the rwise  

p rov ided  fo r  in  t h i s  Agreement  o r  by  s t a tu te ,  the  Author i ty  sha l l  have  the  

power  and  au thor i ty  to  r ece ive ,  accep t ,  and  u t i l i ze  the  se rv ices  o f  

pe r sonne l  o f fe red  by  any  Members  o r  the i r  r ep resen ta t ives  o r  agen t s ;  to  

r ece ive ,  accep t ,  u t i l i ze ,  o r  d i spose  o f  r ea l  o r  pe r sona l  p roper ty ,  f rom any  

Member  o r  i t s  agen t s  o r  r ep resen ta t ives ;  to  r ece ive ,  to  ho ld ,  d i spose  o f ,  

cons t ruc t ,  opera te  and  main ta in  bu i ld ings  and  o the r  improvement s ;  and  to  

r ece ive ,  accep t ,  expend ,  and  d i sburse  funds  by  con t rac t  o r  o the rwise ,  fo r  

purposes  cons i s t en t  wi th  the  p rov i s ions  o f  the  Author i ty ,  which  funds  may  

be  p rov ided  by  any  Members  o r  the i r  agen t s  o r  r ep resen t a t ives .  

e .  The  Author i ty  may  accep t  and  depos i t  in  the  

Author i ty ’ s  Fund  monies  f rom any  o f  the  fo l lowing  sources :  

(1 )  In te res t  and  o the r  i nves tment  income;  

                                 ( 2 )   R e f u n d  o f   e x c e s s   w o r k e r s ’  c o m p e n s a t i o n  

  i n su rance  p remiums ;  

 (3 )  workers’  compensat ion subrogat ion recoveries ;  

 (4 )  Gran ts  f rom  any  agency   o r  p r iva te  company .  

f .  Should  workers ’  compensa t ion  c la ims  aga ins t  a l l  

Members  exceed  the  to ta l  yea r ly  p remiums ,  each  Member  may  be  assessed  

by  the  Board  an  add i t iona l  amount  based  upon  the  pe rcen tage  o f  yea r ly  

p remiums  pa id  by  each  Member  re la t ive  to  the  to ta l  yea r ly  p remiums  pa id  
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by  a l l  Member s .  Each  Member  he reby  agrees  to  pay  a l l  a s sessments  a f t e r  

wr i t t en  no t i f i ca t ion  f rom the  Board .  

g .  An  Opera t ing  Fund  sha l l  be  es tab l i shed  and  

main ta ined  ou t  o f  Member  con t r ibu t ions ,  and  sha l l  be  fo r  the  purpose  o f  

pay ing  fo r  the  fo l l owing :  

1 .  Insurance  p remiums .  

2 .  C la ims  management  expenses .  

3 .  Sa la r i e s  o f  admin i s t ra to r s ,  i f  any .  

4 .  Sa fe ty  Eng ineer ing .  

5 .  Da ta  p rocess ing .  

6 .  Inves t iga t ive  cos t s .  

7 .  Lega l  cos t s .  

8 .  Misce l l aneous  opera t ing  expenses .  

h .  A  Cla ims  Fund  sha l l  be  es t ab l i shed  and  main ta ined  

ou t  o f  the  Members ’  con t r ibu t ions  and  sha l l  be  so le ly  fo r  the  purpose  o f  

pay ing  workers ’  compensa t ion  c la ims ,  excep t  tha t  the  Board  may  au thor i ze  

a  t r ans fe r  f rom th i s  fund  to  the  Opera t ing  Fund  to  cover  unexpec ted  

expenses .  The  Cla ims  Fund  sha l l  be  t he  repos i to ry  o f  the  “ rese rves”  to  be  

used  fo r  fu tu re  workers ’  compensa t ion  payment s .  

i .  A  Trus t  Fund  may  be  es tab l i shed  cons i s t en t  wi th  

Paragraph  13  (b )  o f  th i s  Agreement  and  Educa t ion  Code  Sec t ion  39602  fo r  

the  purposes  a l lowed  by  l aw.  

j .  The  Author i ty  sha l l  have  the  au thor i t y  to  seek  and  

recover  subroga t ion  o r  th i rd  pa r ty  l i ab i l i ty  monies  wherever  poss ib le .  Such  

money  sha l l  be  depos i t ed  in  the  c la im fund .  

k .  The  Author i ty  sha l l  be  au thor ized  to  conduc t  o r  
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cause  to  be  conduc ted  any  necessa ry  ve r i f i ca t ions  o r  aud i t s .  

15 .  INVESTMENT OF SURPLUS FUNDS (Cla ims  Fund) .  

The  Author i ty  sha l l  have  the  power  to  inves t  o r  cause  to  be  

inves ted  in  compl i ance  wi th  Sec t ions  6505 .5  and  6509 .5  o f  the  Ca l i fo rn i a  

Government  Code ,  such  rese rves  a s  a re  no t  necessa ry  fo r  the  immedia te  

opera t ion  o f  the  Cla ims  Fund  in  such  secur i t i e s  a s  a l lowed  by  Sec t ion  

53601  o f  the  Ca l i fo rn ia  Government  Code .  

The  l eve l  o f  cash  to  be  re t a ined  in  the  Opera t ing  Fund  and  

Cla ims  Fund  sha l l  be  de te rmined  by  the  Board ,  in  consu l t a t ion  wi th  any  

exper t  h i r ed  fo r  tha t  purpose .  

16 .  LIABILITY OF MEMBERS, BOARD MEMBERS, OFFICERS AND 

COMMITTEE MEMBERS. 

a .  The  deb t s ,  l i ab i l i t i e s  and  ob l iga t ions  o f  the  Author i ty  

sha l l  no t  be  the  deb t s ,  l i ab i l i t i e s  and  ob l iga t ions  o f  the  Members .  Any  

Member  may  separa te ly  con t rac t  fo r ,  o r  a s sume  respons ib i l i ty  fo r ,  spec i f i c  

deb t s ,  l i ab i l i t i e s  o r  ob l iga t ions  o f  the  Author i ty .  Pursuan t  to  Sec t ion  895 .2  

o f  the  Government  Code ,  the  Member s  may  be  jo in t ly  and  severa l ly  l i ab le  

fo r  any  l i ab i l i ty  which  i s  imposed  by  any  l aw fo r  in ju ry  caused  by  a  

neg l igen t  o r  wrongfu l  ac t  o r  omiss ion  occur r ing  in  the  pe r fo rmance  o f  th i s  

Agreement .  In  the  even t  tha t  such  l i ab i l i ty  a r i ses  ou t  o f  a  neg l igen t  o r  

wrongfu l  ac t  o r  omiss ion  wi th  re spec t  to  an  insurance  p rogram,  t he  

Members  he reby  p rov ide ,  pursuan t  to  Sec t ion  895 .6  o f  the  Government  

Code ,  tha t  such  l i ab i l i ty  sha l l  be  borne  by  the  Members  pa r t i c ipa t ing  in  

such  insurance  p rogram in  the  same  propor t ion  as  annua l  p remiums  

( inc lud ing  any  assessments )  o f  the  insurance  p rograms  a re  a l loca ted  among  

such  pa r t i c ipa t ing  Members  on  an  annua l  bas i s  fo r  the  P l an  Year  i n  which  
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the  l i ab i l i ty  i s  de te rmined .  In  the  even t  a  Member  i s  he ld  l i ab le  upon  any  

judgment  fo r  damages  caused  by  such  an  ac t  o r  omiss ion  and  makes  

payment  i n  excess  o f  i t s  p ropor t iona l  sha re ,  a s  de te rmined  in  the  p reced ing  

sen tence ,  such  Member  i s  en t i t l ed  to  r e imbursemen t  f rom each  o f  the  o the r  

Members  which  have  no t  pa id  the i r  p ropor t iona l  sha re .  

b .  The  members  o f  the  Board ,  o f f i ce r s  and  commi t t ee  

members  o f  the  Author i ty  sha l l  use  o rd ina ry  ca re  and  reasonab le  d i l igence  

in  the  exerc i se  o f  the i r  powers  and  in  the  pe r fo rmance  o f  t he i r  du t i e s  

pursuan t  to  th i s  Agreement .  They  sha l l  no t  be  l i ab le  fo r  any  mis take  o f  

judgment  o r  any  o the r  ac t ion  made ,  t aken  o r  omi t t ed  by  them in  good  fa i t h ,  

nor  fo r  any  ac t ion  t aken  o r  omi t t ed  by  any  agen t ,  employee  o r  independen t  

con t rac to r  se lec ted  wi th  r easonab le  ca re ,  nor  fo r  loss  incur red  th rough  

inves tment   o f  Author i ty  funds ,  o r  f a i lu re  to  i nves t .   No  d i rec to r ,  o f f i ce r  o r  

commi t tee  member  sha l l  be  respons ib le  fo r  any  ac t ion  t aken  o r  omi t t ed  by  

any  o the r  d i rec to r ,  o f f i ce r  o r  commi t t ee  member .  No  d i rec to r ,  o f f i ce r  o r  

commi t t ee  member  sha l l  be  r equ i red  to  g ive  a  bond  o r  o the r  secur i ty  to  

guaran tee  the  fa i t h fu l  pe r fo rmance  o f  h i s  o r  he r  du t i e s  pursuan t  to  th i s  

Agreemen t .  

c .  To  the  ex ten t  p rac t i cab le ,  the  Author i ty  sha l l  insu re  i t se l f  

and  the  pa r t i e s  he re to  aga ins t  loss ,  l i ab i l i ty ,  and  c la ims  a r i s ing  ou t  o f  o r  in  

any  way  connec ted  wi th  th i s  Agreement .  

17 .  WITHDRAWAL  AND  REMOVAL. 

a .  Any  Member  hav ing  comple ted  th ree  (3 )  comple te ,  

consecu t ive  yea r s  a s  a  pa r ty  to  th i s  Agreement  may  wi thdraw f rom i t s  

s t a tus  a s  a  Member  on  such  t e rms  as  a re  p rosc r ibed  in  the  Bylaws  o f  the  

Author i ty .   
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b .  Any  Member  des i r ing  to  wi thdraw f rom the  

Author i ty  sha l l ,  by  ac t ion  o f  i t s  govern ing  board  so  ind ica ted  by  wr i t t en  

no t i ce  to  the  Board  by  December  31s t .  Wi thdrawal  i s  e f fec t ive  the  

fo l lowing  June  30 t h  on  the  t e rms  se t  fo r th  in  the  By laws .  

c .  The  Board  sha l l  r ev iew the  f inanc i a l  so lvency  o f  

the  Author i ty  a t  l eas t  once  a  yea r .  

d .  Th i s  Agreement  may  be  t e rmina ted  a t  the  end  o f  any  

f i sca l  yea r  by  the  a f f i rma t ive  ac t ion  o f  the  ma jor i ty  o f  the  Board ,  p rov ided  

tha t :  

 1 .  S u c h  a f f i r ma t i v e  a c t i o n  i s  t a k e n  o n  o r  b e f o r e  

M a r c h  1  o f  t h a t  f i s c a l  y e a r ;  a n d ,  

 2 .  A l l  ou t s t and ing  ob l i ga t i o ns  o f  t h e  A u t h o r i t y  

have  been  r e so lved  o r  a  pa id -up  con t r ac t  ha s  been  

e n t e r e d  i n t o  r e mo v i n g  a n y  f u r t h e r  o b l i g a t i o n  f r o m t h e  

A u t h o r i t y ;  a n d  

 3 .  S a i d  c o n t r a c t  ma y  b e  f o r  t h e  i n d i v i d u a l  

M e mbe r  t o  a c c e p t  r e s p o ns i b i l i t y  f o r  a n y  o u t s t a n d in g  

c l a i ms .  

e .  No  asse t s  may  be  d iv ided  o r  r e tu rned  un t i l  a l l  

ou t s t and ing  ob l iga t ions  o f  the  Author i ty  have  been  re so lved  a s  se t  fo r th  

above  and  a t  tha t  t ime  d i spos i t ion  o f  a s se t s  wi l l  be  made  in  p ropor t ion  t o  

the  to ta l  p remiums  pa id  o f  the  then  pa r t i c ipa t ing  d i s t r i c t s .  

18 .  DISPOSITION OF PROPERTY AND FUNDS.  

a .  In  the  even t  o f  the  d i s so lu t ion  o f  the  Author i ty ,  the  

comple te  r esc i s s ion ,  o r  o the r  f ina l  t e rmina t ion  o f  th i s  Agreement  by  a l l  

Members ,  o r  o the r  agenc ies  then  a  pa r ty  he re to ,  any  p roper ty  in te res t  
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r emain ing  in  the  Author i ty  fo l lowing  a  d i scharge  o f  a l l  ob l iga t ions  sha l l  be  

d i sposed  o f  a s  p rov ided  in  the  Bylaws  he re ina f t e r  adop ted  by  the  

Author i ty .  

b .  In  the  even t  a  Member  wi thdraws  f rom th i s  

Agreement ,  any  p roper ty  i n te res t  o f  t ha t  Member  r emain ing  in  the  

Author i ty  fo l l owing  d i scharge  o f  a l l  ob l iga t ions  a t t r ibu tab le  to  tha t  

Member  and  i t s  o f f i ce r s  and  employees  sha l l  be  d i sposed  o f  a s  p rov ided  by  

such  Bylaws .  

c .  “Obl iga t ions”  as  r e fe r red  t o  he re in ,  sha l l  inc lude  

bu t  no t  be  l imi ted  to ,  a l l  payment s  r equ i red  pursuan t  to  the  workers ’  

compensa t ion  l aws ,  toge the r  wi th  a l l  r ese rves  which  have  been  e s tab l i shed  

fo r  the  purpose  o f  pay ing  worker s ’  compensa t ion  c la ims  toge the r  wi th  any  

o the r  l ega l  ob l iga t ions  incur red  by  the  Author i ty  pursuan t  to  th i s  

Agreemen t .  

19 .  ADDENDA PROVISION.  

Addi t iona l  types  o f  r i sk  management  may  become a  pa r t  o f  th i s  

Agreement .  Each  add i t iona l  type  o f  r i sk  management  sha l l  be  se t  up  in  a  

separa te  fund .  Any  such  separa te  fund  sha l l  be  es tab l i shed  th rough  an  

addendum to  th i s  Agreement  a s  p rov ided  fo r  in  any  Bylaws  he re ina f t e r  

adop ted  by  the  Author i ty .  

20 .  AMENDMENTS.  

Th i s  Agreement  may  be  amended  by  wr i t t en  agreement  s igned  

by  a l l  Member s ;  p rov ided  tha t  i f  two- th i rds  (%)  o f  the  Members  agree  in  

wr i t ing  t o  an  amendment ,  the  o the r  pa r t i e s  mus t  a l so  agree  to  sa id  

amendment  o r  they  may  be  invo lun ta r i ly  t e rmina ted  as  pa r t i e s  to  th i s  

Agreemen t  a s  p rov ided  by  any  Bylaws  he re ina f te r  adop ted  by  the  
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Author i ty .  

 

21 .  SEVERABILITY.  

Shou ld  any  por t ion ,  t e rm,  cond i t ion  o r  p rov i s ion  o f  th i s  

Agreement  be  de te rmined  by  a  cour t  o f  compe ten t  ju r i sd ic t ion  to  be  i l l ega l  

o r  in  conf l i c t  wi th  any  l aw of  the  S ta te  o f  Ca l i fo rn ia ,  o r  o the rwise  rendered  

unenforceab le  o r  ine f fec tua l ,  the  va l id i ty  o f  the  r emain ing  por t ions ,  t e rms ,  

cond i t ions ,  o r  p rov i s ions  sha l l  no t  be  a f fec ted  the reby ,  and  as  necessa ry  to  

fu l f i l l  t he  purpose  o f  th i s  Agreement ,  the  r emain ing  por t ions  sha l l  be  

cons t rued  as  a  whole  and  no t  s t r i c t ly ,  bu t  l ibe ra l ly  in te rp re ted  in  o rde r  t o  

ca r ry  ou t  the  purposes  o f  t h i s  Agreement .  

22 .  ENFORCEMENT.  

The  Author i ty  i s  he reby  g iven  au thor i ty  to  en force  th i s  

Agreemen t .  In  the  even t  Su i t  i s  b rough t  upon  th i s  Agreemen t  by  the  

Author i ty  and  judgment  i s  r ecovered  aga ins t  a  Member ,  the  Member  sha l l  

pay  a l l  a t to rneys ’  f ees  and  cos t s  incur red  by  the  Author i ty .  

23 .  RULES AND GOVERNING LAW.  

This  Agreement  sha l l  be  cons t rued  and  enforced  in  accordance  

wi th  the  l aws  o f  the  S ta te  o f  Ca l i fo rn ia .  

24 .  SUCCESSORS AND ASSIGNS .  

Th i s  Agreement  sha l l  be  b ind ing  on  and  sha l l  inure  to  the  

benef i t  o f  the  pa r t i e s  to  th i s  Agreement  and  to  the i r  r e spec t ive  he i r s ,  l ega l  

r ep resen t a t ives ,  successors  and  ass igns .  

 

 


